
 

DELL KACE SOFTWARE END USER LICENSE AGREEMENT 

This is a legal agreement (“Agreement”) between you, the user, and Dell Inc. and its 
subsidiaries and affiliates (“Dell”). This Agreement covers all software and associated 
documentation that is distributed with or for the Dell product (and upgrades and updates 
thereto), known as a “KACE Appliance,” whether such software is delivered 
independently or preloaded on Dell hardware, whether branded KACE or Dell KACE or 
otherwise (collectively the “Software”). This Agreement is not for the sale of Software or 
any other intellectual property. All title and intellectual property rights in and to Software 
is owned by the manufacturer or owner of the Software. All rights not expressly granted 
under this Agreement are reserved by the manufacturer or owner of the Software. By 
opening or breaking the seal on the Software packet(s), installing or downloading the 
Software, or using the Software that has been preloaded or is embedded in your product, 
you agree to be bound by the terms of this Agreement. If you do not agree to these terms, 
promptly return all Software items (media, written materials, and packaging) and any 
hardware containing preloaded Software.  

PLEASE NOTE:  THIS AGREEMENT MAY DIFFER FROM THE LICENSE 
AGREEMENT INCLUDED IN THE PRINTED MATERIALS ENCLOSED IN THE 
BOX WITH YOUR KACE APPLIANCE. IF SO, THIS AGREEMENT SHALL 
CONTROL OVER THE PRINTED DOCUMENT. 

If you have received Software for use on a trial basis (“Trial Software”), then your right 
to use the Trial Software and any other rights under this Agreement shall terminate at the 
end of the trial period unless you purchase a license to the Software. You may not copy, 
reproduce, or distribute Trial Software for any reason. DELL PROVIDES TRIAL 
SOFTWARE “AS IS” AND WITHOUT WARRANTY OF ANY KIND, AND DELL, 
ON BEHALF OF ITSELF AND ITS SUPPLIERS, DISCLAIMS ALL WARRANTIES, 
EXPRESS, IMPLIED, OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, 
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE OR ANY WARRANTY REGARDING TITLE OR 
AGAINST INFRINGEMENT. You understand and agree that Dell is not obligated to 
provide support of any kind for Trial Software. 

If you purchased Software preloaded onto Dell hardware, whether branded KACE or Dell 
KACE or otherwise, (such hardware and Software together, an “Appliance”), you may 
use the Software only together with the Appliance on which it was loaded by Dell. If you 
purchased Software independent of hardware (such Software, a “Virtual Appliance”), you 
may install the Virtual Appliance and run the number of instances of the Virtual 
Appliance as you have purchased licenses. So long as you do not exceed the scope of 
your license, you may move a Virtual Appliance to a different server. You may distribute 
Software to computers or other physical or virtual devices configured for management by 
your Appliance or Virtual Appliance (each such device, a “Managed Computer”), 
provided that the number of Managed Computers does not exceed the scope of the 



Software license (including the number of licensed nodes) that you have purchased from 
Dell. In determining the number of Managed Computers, each individual physical device 
and each virtual device (e.g., each instance of an operating environment running 
concurrently with another operating environment on a single physical device) shall 
constitute a separate Managed Computer. 

If you are a commercial customer of Dell or a Dell affiliate, you hereby grant Dell, or an 
agent selected by Dell, the right to perform an audit of your use of the Software during 
normal business hours, you agree to cooperate with Dell in such audit, and you agree to 
provide Dell with all records reasonably related to your use of the Software. The audit 
will be limited to verification of your compliance with the terms of this Agreement.  

The Software is protected by United States and other applicable copyright laws and 
international treaties. You may make one copy of the Software purchased as a Virtual 
Appliance solely for backup or archival purposes or transfer it to a single hard disk or 
storage device provided you keep the copy solely for backup or archival purposes. 
Otherwise, you may not make copies of the Software except to either (i) with respect to 
an Appliance, load the KACE Agent Software into the computer as part of executing the 
Software on a Managed Computer or (ii) with respect to a Virtual Appliance, make as 
many copies of the software as you have licensed Virtual Appliances and load the KACE 
Agent Software into the computer as part of executing the Software on a Managed 
Computer. You shall reproduce and include copyright and other proprietary notices on 
and in any copies for the Software. You may not sublicense, rent or lease or otherwise 
transfer or distribute the Software or the accompanying written materials to others or 
copy the written materials accompanying the Software. You may not reverse engineer, 
decompile or disassemble, modify or create derivative works of the Software. If the 
package accompanying your computer or device contains optical discs, or other storage 
media, you may use only the media appropriate for your computer or device. You may 
not use the optical discs or storage media on another computer, device or network, or 
loan, rent, lease, or transfer them to another user except as permitted by this Agreement. 
You may not release the results of any performance or functional evaluation of any of the 
Software or any Dell product to any third party without prior written approval of Dell for 
each such release.  You agree that you shall comply with all applicable laws, including 
without limitation, all export laws and regulations. 

The Software regularly communicates with Dell during the normal course of operation to 
obtain and provide updated data feeds.  You agree that Dell may collect, store, aggregate, 
and analyze information about your usage of the Software, including, without limitation, 
information about applications, processes, services, and characteristics of your user 
environment associated with using the Software, database, application server, and 
Licensee’s error logs (collectively, the “Data”), for internal use in order to provide 
product support and conduct product research.  If at any time during the Term you opt to 
activate the AppDeploy Live feature, you agree that Dell may collect, store, aggregate, 
analyze, and disclose to other Software users and to the general public the Data collected 
by Dell in anonymous, aggregate form.  You further understand and agree that any 
information you choose to manually disclose through the AppDeploy Live feature may be 



used and disclosed in accordance with the foregoing sentence.  In such cases, you grant 
Dell a non-exclusive, worldwide, royalty-free, perpetual, non-revocable license to use, 
compile, distribute, display, store, process, reproduce, or create derivative works of the 
Data.  You represent and warrant that you have obtained all rights, permissions, and 
consents necessary to use and transfer the Data within and outside of the country in 
which you are located in conjunction with your use of the Software (including providing 
adequate disclosures and obtaining legally sufficient consent from your employees, 
agents, and contractors). 

LIMITED WARRANTY 

Dell warrants that the Software media will be free from defects in materials and 
workmanship under normal use for 90 days from the date you receive them. This 
warranty is limited to you and is not transferable. Any implied warranties are limited to 
90 days from the date you receive the Software. Some jurisdictions do not allow limits on 
the duration of an implied warranty, so this limitation may not apply to you. The entire 
liability of Dell and its suppliers, and your exclusive remedy, shall be, at Dell's option, 
either (a) termination of this Agreement and return of the price paid for the Software or 
(b) replacement of any media not meeting this warranty that is sent with a return 
authorization number to Dell, within the 90 day warranty period, at your cost and risk. 
This limited warranty is void if any media damage has resulted from accident, abuse, 
misapplication, or service or modification by someone other than Dell. Any replacement 
media is warranted for the remaining original warranty period or 30 days, whichever is 
longer.  

Dell and its suppliers do NOT warrant that the functions of the Software will meet your 
requirements or that operation of the Software will be uninterrupted or error free. You 
assume responsibility for selecting the Software to achieve your intended results and for 
the use and results obtained from the Software.  

DELL, ON BEHALF OF ITSELF AND ITS SUPPLIERS, DISCLAIMS ALL OTHER 
WARRANTIES, EXPRESS, IMPLIED, OR OTHERWISE, INCLUDING, BUT NOT 
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE OR ANY WARRANTY REGARDING TITLE OR 
AGAINST INFRINGEMENT, FOR THE SOFTWARE AND ALL ACCOMPANYING 
WRITTEN MATERIALS. THIS LIMITED WARRANTY GIVES YOU SPECIFIC 
LEGAL RIGHTS; YOU MAY HAVE OTHERS, WHICH VARY FROM 
JURISDICTION TO JURISDICTION.  

IN NO EVENT SHALL DELL OR ITS SUPPLIERS BE LIABLE FOR ANY 
DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES 
FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF 
BUSINESS INFORMATION, OR OTHER PECUNIARY LOSS) ARISING OUT OF 
USE OR INABILITY TO USE THE SOFTWARE, EVEN IF ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME JURISDICTIONS DO NOT 
ALLOW AN EXCLUSION OR LIMITATION OF LIABILITY FOR 



CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION 
MAY NOT APPLY TO YOU.  

This Agreement does not entitle you to receive Software support, patches, upgrades or 
updates. In order to receive Software support and any patches, upgrades and updates that 
are released to licensed users of the Software with current support contracts, you must 
purchase Dell Kace technical support services, which are described at 
www.kace.com/support.  In addition, first time purchasers of a KACE Appliance are 
required to purchase training services referred to as the KACE JumpStart Program at the 
time of purchase of their initial KACE Appliance.  In connection with the KACE 
JumpStart Program, KACE or a KACE authorized third party will deliver online training 
to assist you in the installation and basic configuration of the KACE Appliance.  This 
training will also include exercises that enable deployment of KACE Agent Software on 
up to 150 managed machines as well as instructions on how to successfully deploy 
KACE Agent Software on the remaining managed machines (if any).  The KACE 
JumpStart Program consists of a fixed number of two hour sessions depending on the 
specific model and modules purchased. 

Standard Appliance JumpStart  2 sessions 
Standard Bundle JumpStart   4 sessions 
Enterprise Appliance JumpStart  6 sessions 
Enterprise Bundle JumpStart   12 sessions 

These sessions must be completed within 60 days of the initial KACE Appliance 
shipment.  Sessions not completed within that time period can be purchased separately at 
the then current price levels. All services delivered by or on behalf of Dell, including 
technical support services for Software and training including the KACE JumpStart 
Programs are provided pursuant to the Dell Customer Master Services Agreement posted 
at:  
http://www.dell.com/content/topics/global.aspx/services/main/service_contracts?c=us&l=
en&s=gen and by accepting the terms of this EULA you agree that such terms shall 
govern any Software support or other services provided by or on behalf of Dell.  

 

OPEN SOURCE SOFTWARE 

A portion of the Software may contain or consist of open source software, which you can 
use under the terms and conditions of the specific license under which the open source 
software is distributed. 

THIS OPEN SOURCE SOFTWARE IS DISTRIBUTED IN THE HOPE THAT IT 
WILL BE USEFUL, BUT IS PROVIDED “AS IS” WITHOUT ANY WARRANTY, 
EXPRESS, IMPLIED OR OTHERWISE, INCLUDING BUT NOT LIMITED TO THE 
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE OR ANY WARRANTY REGARDING TITLE OR 



AGAINST INFRINGEMENT. IN NO EVENT SHALL DELL, THE COPYRIGHT 
HOLDERS, OR THE CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES 
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE 
GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS 
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, 
WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING 
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF 
THIS OPEN SOURCE SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGE. 

U.S. GOVERNMENT RESTRICTED RIGHTS 

The software and documentation are “commercial items” as that term is defined at 48 
C.F.R. 2.101, consisting of “commercial computer software” and “commercial computer 
software documentation” as such terms are used in 48 C.F.R. 12.212. Consistent with 48 
C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4, all U.S. Government end 
users acquire the software and documentation with only those rights set forth herein. 
Contractor/manufacturer is Dell Marketing USA L.P., One Dell Way, Round Rock, 
Texas 78682.  

CONFIDENTIALITY 

You agree to:  (a) refrain from using Confidential Information (defined below) except as 
necessary to exercise the rights herein and (b) to use best efforts to preserve and protect 
the confidentiality of the Confidential Information.  “Confidential Information” means 
any oral, written, graphic or machine-readable information disclosed by Dell that is (i) 
identified herein as confidential; (ii) designated in writing to be confidential or 
proprietary; or (iii) should be reasonably understood to be confidential.  Notwithstanding 
the foregoing, Confidential Information shall not include information:  (i) already 
publicly known through no fault of you; (ii) otherwise known to you by no wrongful 
conduct; or (iii) to the extent required to be disclosed by law or court order.  You 
acknowledge that the Software and Dell products embody and contain valuable trade 
secrets and Confidential Information owned by Dell, including but not limited to source 
code, the development status of Software and Dell products, the appearance, content and 
flow of the user interface of the Software and Dell product, and the content and 
documentation of the Software or Dell product. 

GENERAL 

This license is effective until terminated. It will terminate upon the conditions set forth 
above or if you fail to comply with any of its terms. Upon termination, you agree that the 
Software and accompanying materials, and all copies thereof, will be destroyed. This 
Agreement is governed by the laws of the State of Texas, without regard to principles of 
conflicts of laws. Each provision of this Agreement is severable. If a provision is found to 
be unenforceable, this finding does not affect the enforceability of the remaining 



provisions of this Agreement. This Agreement is binding on successors and assigns. Dell 
agrees and you agree to waive, to the maximum extent permitted by law, any right to a 
jury trial with respect to the Software or this Agreement. Because this waiver may not be 
effective in some jurisdictions, this waiver may not apply to you. You acknowledge that 
you have read this Agreement, that you understand it, that you agree to be bound by its 
terms, and that this is the complete and exclusive statement of the Agreement between 
you and Dell regarding the Software.  

SUPPLEMENTAL TERMS FOR MICROSOFT SOFTWARE 

You acknowledge that the Software may include certain software and materials licensed 
to Dell by Microsoft Corporation and/or its affiliates (collectively, “Microsoft”)(such 
software or materials licensed by Microsoft, “Microsoft Software”).  You agree that (i) 
this license is limited to use of Software containing Microsoft Software as a boot, 
diagnostic, disaster recovery, setup, restoration, emergency services, installation, test 
and/or configuration utilities program, and not for use as a general purpose operating 
system or as a substitute for a fully functional version of any operating system product; 
(ii) the Software containing the Microsoft Software contains a security feature that will 
cause the computer system to reboot without prior notification to the end user after 24 
hours of continuous use; and (iii) all computer support issues will be handled solely by 
Dell;. 

SUPPLEMENTAL TERMS FOR MYSQL SOFTWARE 

You acknowledge that the Software may include certain software and materials licensed 
to Dell by MySQL Inc. and/or its affiliates (collectively, “MySQL”)(such software or 
materials licensed by MySQL, “MySQL Software”).  You may only use the MySQL 
Software for your internal business purposes and not as a service bureau, unless you are a 
Dell Alliance Partner or otherwise expressly authorized in writing by Dell.  You may not 
copy MySQL Software onto any public or distributed network, use it as a general SQL 
server, as a stand alone application or with applications other than the Software under this 
Agreement. 
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